THE RAILWAY CLAIMS TRIBUNAL: NAGPUR BENCH, NAGPUR
W ._ . mm D'CRUZ, HON'BLE MEMBER (JUDICIAL),
- RCT/BANGALORE at NGP,

 CIRCUIT BENCH OF PARENT BENCH 1o, RCT/MUMBAI BENCH

Date of filing - 10122010
Date of Judgement - 21 01 20260

m Y Mr. Shivakant Ramanial Sharma
Aged about 19 yoars,

Rasiding at - Mayat nagar, Sultanpur,

- Gosaigan|, Uttar Pradesh, Pin-228119
Aadhar card No, 529544008469
Mobile No - 9967658818,

Local address-Ram Sound Services,
Sanjay Nagar, Shop no.4, Sion, Mumbai-400022

Vis
Union of India,
Through General Manager

Central Railway, C.S.T. Station Building
C.S.T. Station, Mumbai-400022.

VALUE OF CLAIM: Rs. 8,00,000/-

dvocate Shri D.Kulkami joined through hybrid mode
Advocate Shri P.Pal joined through hybrid mode.

JUDGEMENT

s filed this claim application seeking compensation for
ng the alleged train journey under Section 16 of the



he contention of the appiicant, that ne did not adduce
o= ontention thal he sustained alleged injuries due 10 untowarg incident. While
nying all t -I'kmlmx of the applican

| a8 made in the claim application either
o -M'ﬂht-fof-_h'rmadga. tis averred that the applicant is not entitied
¥ compensation. With these averments, a prayer |s Made to dismiss the ciaim
- | = E '..- mm .

=Pleadings of the both the parties following issues were

‘Whethe applicant was a bona fide passenger of the alleged train on the
relevant day, with vaiig journey ticket?
ﬂmapphcant Proves that on the releyant day, he sus

tained injuries
N an untoward incident in terms of section 123 (c)

of the Railways

- Sharma, appeared in the witness box as
N oath. The documents Exh.A-1 to A9 were
@ applicants had been duly cross examined
“spondent filed DRM report and opted ot to
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Iﬁ W‘ﬂ u"mm’l for both the parties and carefully peruseq s
terial placed on record. My findings on the issues involved are

6)  The applicant had purchased a valid general ticket but admitiedly, the saig
licket was lost. As per the case of tha applicant, he was iravelling from Wadaia 1o
M Rly. Stn. by Harbour local train after purchasing a valid railway ticket, for
him but while travelling he fell down from the running train, got injured and the said
licket was fost

‘The respondents in their written statement have denied that the applicant

S
CHIS Rk
—

8 Do

sonafide passenger of the alleged train and no ticket was recovered from

e

pplicant during the course of investigation. However, the applicant has filed his
mwm ©ath he has stated in the affidavit that he was travelling in the
alleged train but the ticket was lost Applicant in his affidavit has stated that the
alleged ticket of himself was recovered by the Railway Police and was handed over
0 his father alongwith his sack bag, cash of Rs.200/- and clothes but the said ticket
was lost by him. During cross examination Respondent Counsel has failed to
' anything from the applicant in their favour and Respondent has not
droduced any documentary or other evidence to prove that applicant was not a
DON: pas nger on the date of incident No witness was examined by the
ent railway to show that the applicant was not a bonafide passenger.

body on the Railway premises ill not be conclusion to
dlicant was bonafide passenger for which claim for
However, mere absence of ticket with such
the claim that he was a bona fide passenger.
ich can be discharged by filing on affidavit of the
2 shift on the Railways and the issue can be
nding circumstances.”




MMH lﬂqod i Hance, this issue regarding the bonafide of the
Applicant is decided In favour of app)icant

-

“The applicant himself in his statement (Exh.A-3) recorded by Station
/adala Railway Police Station on 18.08.2019, has Stated that he was doing 3
private job. On 15.08 2019 he as usual came to Wadala for his job. He finished is
vork at about 10,00 hrs, and came to Wadala station and purchased railway ticket

-farGovandi and he boarded Panvel local train in second class compartment But as
the said train was OVer crowded he was standing near the door of the compartment
of the train. When the saig train reached before Chunabhatti raitway station he fei
; n from the local train due to rush and push of the passengers present in the
train 2s @ result his left leg was cut. The same facts have been deposed by the
appiican in his affidavit in his deposition. Respondent has cross examined the
GBcant be coulc not extract anything in their favour Respondent Counsel argued
2S :mlmd by the applicant was the result of his own negligent act

licted Injury for which railway is not liable to pay compensation to the

Apex Courtin case of Rina Devi in Civil Apeal No. 4s4c of
B observe that unless negligence is callous and



T —— ﬁ
OAQIUYMCC/ 10772020

10 10 solf-inflected Injury of any other reasons. Thus, bageg
dﬂrmmmm It is cloarly established that
HWmnimmmnmmuMm
juries to applicant

ponden ""“ﬂm aftything contrary regarding the hagpening of
6t going through the DRM report relating to allegad incident |
llpll'l states that the applicant while traveling in the local
nilrh door of the train & had fallen down from the train,
sby, the respondent admits that the applicant was travelling in the

[ _l\_

..';_..:1 ""Ti? 2 instant case the injured has been proved to be a bona fide passenger

ﬂ!ﬂl. m on above facts and other evidences plated on record
| circumstantial evidence, it is clearly established that the accidental fall of
w an ‘untoward incident’ resulting into injury,

jed that the applicant was a bona fide passenger and he was

train and accidentally fell down from the train and sustained
incident. In the circumstances explained above and kesping
available on record, the issue No. 2 is decided in favour of

It can be concluded thal the applicant was a bonafide
"Hm;f Act 1989 and the incident fs well
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findings on issue No. 1 and 2, itis held that the applicant was a
— ﬂil Journey on the date of the incident and Applicant has

nm y (Exh.A-5) and a photograph of the applicant 16 prove the
im i.e. amputation of Left Leg below knee. Courisels from
d the injuries sustained by the applicant and opined that the
plicant would be classified as per Item no. 19 of part il of Schedule
ay Accidents and Untoward Incidents (Compensation) Rules, 1860

e applicant is entitled to get the statutory compensation for a sum of
0 Jﬁﬁlﬁ-qurﬁLakhﬁ Eighty Thousand only)

ORDER

he result, the O.A. is allowed on contest and merits against the
nt. T gﬂpgndmt Railway shall pay to the applicant a sum -of

Four Lakhs Eighty Thousand only) as compensation along with
wm on their compensation amount from the date of incident

ot of this judgement.

dent Railway is directed to deposit this awarded amount

0 days from the date of receipt of this judgment in the

being m: Inec byﬂ'leAddmnnal Registrar/Mumbai, failing

4 smm interest @ 9% p.a. after 60 days il
- r s distributed in the following manner:-



Uﬁ{llmrlﬂ‘?m
i .;ﬁnw“ﬁﬁ“ _Emf-imﬂ ﬂ?ﬁm"__"_"
' Amount - Amount RO
Cash Annuiyl Fireg
ey it
| Re 480,060/ Re. 48,000/ + | R 432 000/,
(Rs. Four Lakhs | Interest (Re Four Lakhs
Eighty Thousand Thirty Two thousand
Lonly) . only)

13) So far as disbursal of the amount of award I8 concemed, it is noticed that in
Geeta Devi v/s Union of India [FAO 22/2015 & CMA 4501/2015] dated 24t
May, 2018, Delhi High Court has inter alia observed that -

5. As w Amendment to the Railway Accidents and Untoward
E’r cidents (Compensation) Rules, 1990

11.  Many of the claimants are drawn from rural areas with low levels of
literacy and lower levels of making appropriate decision for the use of amounts
‘guaranteed under the awards. There are several instances of their exploitation
‘by middiemen and touts operating in the field, The scope for such exploitation
fa half one of the incentives for fomenting bogus claims, fabricated

cuments and duplicate claims in different Benches of the Tribunal for the
m l:ausa of action. The availability of bulk funds in the name of an il

n du& to such a claimant is the need of the hour. Earlier, this Court
2d 21 Nationalized Banks in dialogue to evolve a scheme of
r disbursement of claims. They have been ordered already to be
d in this case, vide directions passed on 22nd February, 2019,
 applied to motor accident claims has been approved by the
in its order dated 05th March, 2019 in Krishnamurthi vs New
mpany, SLP (C) No.31521-31522 of 2017 A statutory rule
efore, best serve the interest of the litigant

.....

 orders passed by the Delhi High Court. Govemment of
N .@‘SR (E) 347 dated 3rd June, 2020 amending
rd Incidents (Compensation) Amendment Rules,

aer:-

S W
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. ﬂ mmwm,mmmpmmmm awarden'mmeclmmmg,
W maﬂ‘ to the illiteracy or other disabling factors impairing the
s use. of such sum, issue directions for disbursing the award in terms of

{dem or other suitable mode as shall subserve justice,

a M':h.mde.dump the minority for maintenance.

thing in this Rule shall limit the power of the Tribunal to make
~of the mode of disbursal for reasons to be stated in writing
n the exigencies requiring liquidation of any corpus created for
uity or premature closure of fixed deposit, for the benefit of the claimant.

54 The orders dated 21* April, 2017, 24" May, 2019 and 6" November,
2019 of Hon'ble High Court of Delhi in FAO No. 22/2015 and CM Application No.
m:,mﬁ in Geeta Devi Vs Union of India, relating to disbursement of
campensation shall be read as part of this Rule.”

re, considering factors impacting judicious use of the awarded sums,
8, ?m-ﬂal status and level of dependency of the claimants and in
' 3 af, Rula 5 of the Railway Accidents and Untoward Incidents
i n Euiﬁ_ 1990 as amended vide Notification of 3rd June, 2020, in
I: the amounts of award shall be disbursed in the following

noney account of the Tribunal maintained by the
d of 60 days from the date of receipt of
unt along with interest, the responde

- | E.-'JLILJ.LIL'-'
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he distribute Mﬂmﬁmmmﬂmﬂh
_". Hmm.mhmwhmmhyecamgnm

\al mummu R8.4,32.000/- (Rupees Four Lakhs
__mmmwmnmmlyﬁmnmunmm
| x Thousanc WMWMWWIWﬂHnHmm
asce mmwm felease the amount with accumulated interesy
upon maturity of eac ummummwmwwmmmm

1
Denden m Mhy directed to submit details of thair Individual Bank

.‘-- 1 Bank situated near the place of their residence 1o the
lﬂ Tribunal,

2 Applicar IS are entitled to exemption of deduction of TDS. they shall
o r!s;anr Form 15-H (for senior citizen) to the Presenting Officer of the

h ‘lﬁﬂlﬁﬁmﬂ the date of this order and in such case no TDS is to be
!n respondent railway.
ance of Rule 5.4.4 of the Railway Accidents and Untoward Incidents
Ies, 1990 as amended by GSR 347 (E) dated 03.06.2020,
§ are imposed in respect to the fixed deposits:-

shall not permit any joint name(s) to be added to the
savings account of fixed deposit account

awal of pre-mature discharge be allowed from
r4:|'ermls*»al:m of the Tribunal,

any cheque book and/or debit card to the
8 the debit card and/or cheque book have
shall cancel the same before the
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(Mre. IVY CHARLES DYCRUZ)
Member (Judicll)/RCTEBRG at NG

Auting as Clrouit Benoh of parent Bench
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